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ATTENTION: This is an external email. 

 

Mayor
Matson and Members of the Davenport City Council,

In
Saturday’s Quad City Times, Sarah Watson reports, “Davidson said the city did not
have a position on whether the city should release Spiegel's letter, and said Iowa code
allows government bodies to seek guidance from the courts on whether to release a
record.”
This statement is consistent with the language included in the February 14,
2024 filing, which states, “12. The City expresses no opinion on the outcome of this
case, and will comply with the Court’s determination.” I find the city’s position on this
matter
to be incredibly disappointing and in direct conflict with Davenport
Administrative Policy 3.11, which states the following: “Employees are assured that
privacy of the complainant and the person accused of harassment will be kept strictly
confidential.”

The
conflict between the legal argument and administrative policy can only lead me to
believe that the city’s position (taken publicly by outside legal counsel, which I
presume is acting with full authorization of the policy-making body) is that once an
employee
is separated from the organization, confidential records no longer receive
protection. Davenport Administrative Policy 1.3 states, “In accordance to Iowa state
law, the information placed in the employee's personnel file as a result of disciplinary
action
may become a public record. Disciplinary action that is a public record includes
resignation in lieu of termination, discharge, or demotion to a lower job classification.”
Policy 1.3 is explicit on the types of items that may become public subject to State
law,
but is silent on matters associated with harassment, therefore, I believe any
reasonable person would construe Policy 3.11 to prevail. 

If
my assessment is correct based on the public position taken by the city’s outside
legal counsel, I believe the current interpretation should cause great concern to all
former employees and the bargaining groups that represent the majority of the city’s
current
employees. 

Given
the above, please consider this my formal request for the city to provide me with
a written release waiving the interview restrictions included in section 11 of my
October 6, 2023 separation agreement.




City of Davenport Administrative Policy
Policy Number 3.11
Subject | Workplace Harassment
Effective Date | July 1, 2018


General Policy:
The City of Davenport promotes a productive and safe work environment,
free of harassment, and does not tolerate any verbal or physical conduct by
an employee which disrupts, or interferes with another's work performance
or which creates an intimidating, offensive or hostile environment, especially
if such conduct concerns race, color, sex , religion, creed, age, physical or
mental disabilities, national origin or ancestry, sexual orientation, marital
status, familial status, gender identification, or veteran status.


It is the responsibility of all employees, whether managers, supervisors or
co-workers, to maintain an environment free of harassment.


Scope:
All employees and elected officials.


Provisions:
1. Examples of harassment may include, but are not limited to: threats,


insults, slurs, unwelcome comments, jokes, pranks, gestures or physical
contact, and display or circulation of derogatory or inappropriate written
or other physical materials, cartoons, or pictures.


2. Harassment is defined as occurring when:


a. Submission to such conduct is made either explicitly or implicitly a
term or condition of an individual's employment;


b. Submission to or rejection of such conduct by an individual is used
as the basis for an employment decision affecting that person; or


c. Such conduct has the purpose or effect of unreasonably interfering
with an individual's work performance or creating an intimidating,
hostile, or offensive environment.


3. Harassment can take many forms, including but not limited to:
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a. Verbal: Innuendo and other suggestive comments, humor or jokes
about employee traits, offensive written notes, insults, threats,
sexual advances, or propositions;


b. Nonverbal: Whistling, suggestive or insulting looks, sounds,
gestures, pictures, cartoons, or calendars; or


c. Physical: Striking (e.g., hitting or other combative actions),
intentional touching of the body (e.g., brushing, patting, pinching),
kissing, inappropriate display of body parts, or coerced acts of a
sexual nature; or


d. Abuse of Authority: Intentional misuse of power or position by a
public officer or employee for an improper purpose.


4. Harassment does not include personnel actions such as: performance
evaluations, employee grievances, complaints, appointments,
promotions, transfers, assignments, reinstatements, reductions in pay,
dismissals, suspensions, demotions, violations of collective bargaining
and civil service laws, or any other personnel action taken under
authority of state law.


5. Any employee who experiences and/or observes the actions or words of
another employee and believes that those actions or words constitute
harassment is advised to:


a. Tell the offending party that the behavior is unwelcome, offensive
or improper, explaining how it made employee feel and/or how it
has affected employee's work performance.


b. If the problem continues despite these efforts, the employee has
the responsibility and obligation to report or make a complaint as
soon as possible to his/her immediate supervisor. If the complaint
involves supervisory personnel, then the employee should report or
make a complaint to the Director of Human Resources, the City
Administrator or the Inclusion & Equity Officer. All complaints
received by supervisors shall be reported to the Department
Director and Human Resources Director.


6. Retaliation against employees that report harassment or who participate
in the investigation of harassment reports is prohibited and will result in
disciplinary action up to and including termination from employment.
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7. Employees are assured that privacy of the complainant and the person
accused of harassment will be kept strictly confidential. Management's
investigation will include interviews with all relevant persons, including
the complainant, the accused, and other potential witnesses.


Management will review its findings with the complainant at the end of
the investigation. If the investigation shows that the complaint appears
to be valid, immediate and appropriate action, up to and including
discharge will be taken to stop the practice and to prevent its
recurrence. If the validity of the complaint cannot be determined,
action will be taken to reacquaint all parties with this policy.


8. All employees are expected to cooperate in employment investigations
and are prohibited from making false statements intended to take
revenge or harm a fellow employee. Individuals who intentionally
report false claims with the purpose of damaging the individual or
organization's reputation will be subject to a separate disciplinary
investigation.
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City of Davenport Administrative Policy
Policy Number 1.3
Subject | Access to Personnel Files
Effective Date | September 22, 2020


General Policy:
It is the policy of the City of Davenport to permit access by all City
employees to their own personnel files. Access to these files and the
information contained in them will be limited to authorized personnel.


Scope:
All employees.


Provisions:
1. City employees will be permitted access to their employment files during


normal office hours in the Human Resources Department. Employees
will be permitted to examine, take notes, and make copies of any
materials contained in their file. Employees wishing to examine their
files must have the permission of their supervisor or Department
Director to leave during working hours. A member of the Human
Resources Department must be present during this examination.


I


2. An employee may request correction of any alleged misinformation
contained in these files. If this request is denied, the employee will
receive an explanation of the reason thereof, and will be permitted to
place a concise statement of disagreement in the file.


3. Access to an employee's personnel file will be limited to the employee,
the Human Resources Department staff, Department Director, and those
others who will be directly involved in making a decision as to terms and
conditions of employment.


In accordance to Iowa state law, the information placed in the
employee's personnel file as a result of disciplinary action may become
a public record. Disciplinary action that is a public record includes
resignation in lieu of termination, discharge, or demotion to a lower job
classification.
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4. The personnel file will contain the employment applications, personnel
actions, performance evaluations, disciplinary actions, awards and
recognitions, and other documents regarding the employment
relationship.


5. All pre-employment physical reports, medical reports, and laboratory
test results (including drug and alcohol test results) will be maintained
in separate files. Access to these files is limited only to the employee
and selected Human Resources Department staff or the City Attorney or
designee.


6. All documents placed in the personnel file must be approved by the
Human Resources Director or designee.
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Respectfully,

Corri


